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STATEMENT OF THE CASE 
Defendant formerly practiced law in the State of Utah. In the course of that 
practice he represented several clients with legal malpractice claims against the plaintiff, 
Wilson. The alleged slanders were supposedly made in the course of those 
representations. Defendant is no longer a resident of the State of Utah and faulty service 
was attempted in the State of Missouri. Defendant filed a motion to dismiss the 
complaint for failure to state a claim and to quash the summons. Plaintiff filed an 
amended complaint that failed to correct the problems with the earlier complaint. The 
court. The parties submitted memoranda in support of their positions to the court. The 
court dismissed the complaint. The plaintiff sent a letter to the court seeking review of 
the decision. The court issued a memorandum decision stating it had entered the order of 
the defendant. (See memorandum decision of 3/28/96 attached in the addendum. 
DETERMINATIVE PROVISIONS, STATUTES AND RULES 
Rule 12(b) of the Utah Rules of Civil Procedure. 
SUMMARY OF ARGUMENT 
The service of process was defective. The complaint failed to state a claim. It 
failed to state required elements. There was no prima facie showing the court had 
jurisdiction. There was no showing of appropriate venue. The complaint even failed to 
include a prayer for relief. This appeal is frivolous and without merit and the defendant is 
entitled to a finding of such. 
ARGUMENT 
POINT ONE 
THE DISTRICT COURT LACKED PERSONAL JURISDICTION OVER THE 
DEFENDANT 
The "Amended Verified Complaint" fails to allege any facts or make any 
jurisdictional allegations. The plaintiff does not even attempt to state a prima facie case 
establishing the court's jurisdiction. Without a prima facie showing of facts sufficient to 
invoke the court's jurisdiction the case must be dismissed. Anderson v American Society 
of Plastic Surgeons, 807 P2d 825 (Utah 1990). The evidence before the court in the file 
only contains the two complaints and the first summons. Plaintiffs attempt to obtain 
service of process has been in the state of Missouri. There is nothing in the complaint 
that ties the present case to the state of Utah. The burden is on the plaintiff to at least 
make a prima facie showing to invoke the court's jurisdiction. 
POINT TWO 
THE SUMMONS IS FATALLY DEFECTIVE ON ITS FACE 
Plaintiff concedes that the service of process is defective and that defendant was 
entitled to an order quashing the service. The service must be quashed. 
POINT THREE 
THE AMENDED COMPLAINT FAILS TO STATE A CLAIM UPON WHICH 
RELIEF MAY BE GRANTED 
The defendant moved the court to dismiss the complaint pursuant to Rule 12(b)(6) 
of the Utah Rules of Civil Procedure. Plaintiffs "Amended Verified Complaint" fails to 
contain any request for relief. THERE IS NO PRAYER CONTAINED IN THE 
COMPLAINT. Some relief must be requested to state a prima facie case. Declaratory 
judgments are as much as the rules allow with out a claim for relief. 
The plaintiffs complaint is fatally defective. It makes no request for anything. 
Even if all of the numbered paragraphs were admitted it does not ask for anything. The 
complaint fails to state a claim upon which relief may be granted. 
Even if the defendant admitted each paragraph of the "Amended Verified 
Complaint" there is no requested relief to grant. Even on a default there would be no 
relief to be given the plaintiff, because nothing is asked for. This is a classic example of 
an attorney failing to include the last part of the complaint. Some of the premises may be 
stated, but the "Amended Verified Complaint" fails to provide the "therefore". 
POINT FOUR 
PLAINTIFF'S AMENDED COMPLAINT FAILS TO STATE A CLAIM AS TO 
NECESSARY ELEMENTS 
Damages are a fundamental part of a slander claim. Alfred v Cook, 590 P2d 318 
(Utah 1979); Auto West Inc. v Baggs, 678 P2d 286 (Utah 1984). 
The complaint states in paragraph 1 that it is "a Complaint alleging defamation." 
See paragraph 1 of the complaint. The complaint fails to identify the claimed defamatory 
material. Rule 9(j) of the Utah Rules of Civil Procedure addresses libel and slander. It 
explicitly allows a plaintiff to allege, generally, that the defamatory material applied to 
the plaintiff, however it does not excuse the plaintiff from alleging the intrinsic facts out 
of which the defamatory matter arose. The intrinsic fact is the defamatory statement. The 
"Amended Verified Complaint" is fatally defective. 
The fundamental elements of slander are the allegations that a "defamatory 
statement" was made, published and caused harm. 50 Am Jur 2d § 2Iff sets out these 
basic elements. The basic element of the claimed defamation is missing. "What was 
said?" The complaint fails to state a claim on which relief may be granted and must be 
dismissed. 
POINT FIVE 
THE AMENDED VERIFIED COMPLAINT FAILS TO ALLEGE DAMAGES 
The case law requires a specific claim of damage in a slander case. By failing to 
include a prayer for relief the plaintiff makes it impossible find damages in the complaint. 
No words are identified in the "Amended Verified Complaint" as defamatory. No 
damages are claimed to flow from any claimed slander. 
A plaintiff must allege and either identify specific damages or allege a slander per 
se. Burns v Gillman, 667 P2d 41 (Utah 1983). By failing to include any claimed 
slanderous statement the plaintiff can not claim a slander per se. To be slander per se 
"The words must be of such common notoriety that the injury can be presumed from the 
words alone." Allred v Cook at 321. The plaintiff can not claim a slander per se because 
he has not identified any words that can be subjected to scrutiny. 
POINT SIX 
THE APPEAL IS FRIVOLOUS AS WAS THE UNDER LYING ACTION AND 
DEFENDANT IS ENTITLED TO COSTS 
This appeal is frivolous as was the underlying action. The amended verified 
complaint fails to state a claim on which relief may be granted. It fails to allege the 
essential elements of any cause of action. The complaint fails to assert even a prima facie 
showing of jurisdiction. Defendant is entitled to costs and expenses associated with this 
appeal. 
CONCLUSION 
The "Amended Verified Complaint" is fatally flawed and was properly dismissed 
by the trial court. Defendant was entitled to have the complaint dismissed. This case was 
vulnerable on almost every sub paragraph of Rule 12(b). The complaint fails to state a 
claim on numerous grounds. It fails to set out the basic elements of a claim for recovery. 
It fails to even contain a prayer for damages. It fails to assert even a prima facie claim 
that the court has jurisdiction. The complaint was correctly dismissed and the service of 
process quashed. 
CONCLUSION AND RELIEF SOUGHT ON APPEAL 
The dismissal of the complaint by the trial court should be affirmed. The 
defendant should be awarded costs and the expenses associated with the filing of a 
frivolous appeal. 
Respectfully submitted, 
Donald Hughes ' ^ 
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